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NOTICE OF CITY COUNCIL WORKSHOP MEETING 
 

NOTICE IS HEREBY GIVEN THAT THE CITY COUNCIL, CITY OF ROSENBERG, FORT BEND COUNTY, 
TEXAS, WILL MEET IN A WORKSHOP SESSION OPEN TO THE PUBLIC AS FOLLOWS: 

 
DATE:   Tuesday, January 28, 2014 

 
TIME:   6:00 p.m. 

PLACE:  Rosenberg City Hall 
City Hall Council Chamber 
2110 4th Street 
Rosenberg, Texas  77471 

  
PURPOSE:  City Council Workshop Meeting, agenda as follows: 
  
During a City Council Workshop, the City Council does not take final action on the agenda items and any 
consideration of final action will be scheduled at a Regular or Special City Council Meeting. Public comments are 
welcomed at Regular or Special City Council Meetings. No public comments will be received at a Workshop 
Meeting. 

 
The City Council reserves the right to adjourn into Executive Session at any time during the course of this meeting 
to discuss any of the matters listed below, as authorized by Title 5, Chapter 551, of the Texas Government Code. 
 
Call to order:  City Hall Council Chamber 

 
AGENDA 

 
1. Review and discuss the lease of City-owned property for hay production, and take action as necessary 

to direct staff. (Maresh) 
 

2. Review and discuss sanitary sewer collection system, lift station and wastewater treatment plant 
rehabilitation project, and cost estimates for Wastewater Treatment Plant 1-A service area, and take 
action as necessary to direct staff. (Maresh) 
 

3. Review and discuss proposal for engineering services for providing Construction Project Representation 
Services for 2014, and take action as necessary to direct staff. (Maresh) 
 

4. Review and discuss ornamental street light policy, and take action as necessary to direct staff.  (Tanner) 
 

5. Review and discuss proposed amendments to the “Solicitation” Ordinance, and take action as 
necessary to direct staff. (Warren) 
 

6. Review and discuss potential appointment of a Charter Review Committee, and take action as 
necessary to direct staff. (Benton) 
 

7. Review and discuss potential appointment of a Bond Election Committee, and take action as necessary 
to direct staff. (Benton) 
 

8. Review and discuss proposed setbacks for trash and recycle carts, and take action as necessary to 
direct staff. (Benton) 
 

9. Review and discuss vehicle weight limits for specific streets, and take action as necessary to direct staff. 
(Benton) 
 

10. Consider motion to adjourn for Executive Session. 
 

11. Hold Executive Session to receive legal advice on legal matters pursuant to Section 551.071 of the Texas 
Government Code; and, to deliberate the potential purchase, exchange, lease, or value of real 
property pursuant to Section 551.072 of the Texas Government Code; and, for deliberations regarding 
economic development negotiations as authorized by Section 551.087 of the Texas Government Code.  
 

12. Adjourn Executive Session, reconvene into Workshop Session, and take action as necessary to direct staff 
as a result of Executive Session. 
 

13. Adjournment. 
[EXECUTION PAGE TO FOLLOW]  
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DATED AND POSTED this the ___________ day of ____________________ 2014, at _______________m.,  
 
 
by ____________________________________. 

 
 
 

____________________________________________ 
Attest:       

     Linda Cernosek, TRMC, City Secretary  
 
 
 

____________________________________________ 
Approved for Posting:   
Robert Gracia, City Manager 

 
 
 

____________________________________________ 
Approved:   
Vincent M. Morales, Jr., Mayor 

 
Reasonable accommodation for the disabled attending this meeting will be available; persons with disabilities in need 
of special assistance at the meeting should contact the City Secretary at (832) 595-3340.   
 



CITY COUNCIL COMMUNICATION 
 

January 28, 2014 
 

ITEM # ITEM TITLE 

1 Lease of Real Property for Hay Production Discussion 

ITEM/MOTION 
 

Review and discuss the lease of City-owned property for hay production, and take action as necessary to 
direct staff. 

FINANCIAL SUMMARY ELECTION DISTRICT 

Annualized Dollars: 

[   ] One-time 
[   ] Recurring 
[X] N/A 

Budgeted: 

[   ] Yes  [   ] No  [X] N/A 

Source of Funds:   
Revenue Fund 

 

[X] District 1 
[   ] District 2 
[   ] District 3 
[X] District 4 
[   ] City-wide 
[   ] N/A 

SUPPORTING DOCUMENTS:  MUD #:  N/A 
 

1. Vacek Lease Agreement – 03-06-12 
2. City Council Meeting Minute Excerpt – 03-06-12 

 
APPROVALS 

Submitted by:   

 
 
John Maresh 
Assistant City Manager 

Reviewed by:   
[X] Finance Director  
[   ] City Attorney     
[   ] City Engineer 
[   ] Assistant City Manager 
[X] Parks and Recreation Director   
 

Approved for Submittal to City 
Council: 
  
 
Robert Gracia 
City Manager 

EXECUTIVE SUMMARY 

This item has been placed on the Workshop Agenda to offer City Council the opportunity to discuss 
extending the Lease of Real Property for Hay Production (Lease). A copy of the current Lease Agreement, 
which includes maps identifying the locations of the properties, is included in the packet. The Lease 
includes approximately 209 acres of open acreage. The annual Lease payment generates a positive cash 
flow of $3,858.60. Based on the current right-of-way mowing contract rate for open acreage ($17.50/acre 
X 6 mowing cycles), it would cost the City approximately $21,945.00 per year to keep the property mowed 
if it were not leased for hay production. The initial two-year Lease will expire on April 01, 2014. The Lease 
does provide the City with the option to extend for two (2) additional one-year terms. The present “Lessee” 
is Pete F. Vacek, Jr., and he has abided by the terms of the Lease and staff has not encountered any 
issues or problems during the past two (2) years.      
 
Staff is recommending City Council approve both of the additional one-year terms at this time, thereby 
extending the current Lease with Pete F. Vacek, Jr., until April 01, 2016, in the amount of $3,858.60 per 
year.  
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CITY COUNCIL COMMUNICATION 
 
January 28, 2014 
 

ITEM # ITEM TITLE 

2 Sanitary Sewer System Rehabilitation Project Discussion 

ITEM/MOTION 

Review and discuss sanitary sewer collection system, lift station and wastewater treatment plant 
rehabilitation project, and cost estimates for Wastewater Treatment Plant 1-A service area, and take action 
as necessary to direct staff. 

FINANCIAL SUMMARY ELECTION DISTRICT 

Annualized Dollars: 

[   ] One-time 
[   ] Recurring 
[X] N/A 

Budgeted: 

[   ] Yes  [X] No  [   ] N/A 

Source of Funds:  N/A 

 

[X] District 1 
[X] District 2 
[X] District 3 
[   ] District 4 
[   ] City-wide 
[   ] N/A 

SUPPORTING DOCUMENTS:  MUD #:  N/A 
 

1. Wastewater Treatment Plant 1-A Service Area Map 
2. Wastewater Treatment Plant 1-A Service Area Collection Line Rehab Estimate 
3. Preliminary Cost Estimate for Replacement of Lift Station Nos. 11, 2, and 4  
4. Preliminary Cost Estimate for Construction of Wastewater Treatment Plant 1-A Bleach Conversion 

 

APPROVALS 

Submitted by:   

 
 
John Maresh 
Assistant City Manager 
 

Reviewed by:   
[   ] Finance Director   
[   ] City Attorney     
[X] City Engineer CAK/rlm 
[   ] Assistant City Manager 
[   ] (Other) 
 

Approved for Submittal to City 
Council: 
   
 
Robert Gracia 
City Manager 

EXECUTIVE SUMMARY 

This item has been placed on the Workshop Agenda to offer City Council the opportunity to discuss the 
overall condition of the sanitary sewer collection system within the Wastewater Treatment Plant No. 1-A 
service area and providing funding for the required improvements to protect the health, safety and welfare 
of our citizens. While efforts have been made over the past five (5) year period to replace as many of the 
sewer lines as possible, the overall system remains in poor condition. In many instances, the sewer 
collection lines have deteriorated to the point the pipe is non-existent resulting in street cave-ins and 
complete line stoppages that often necessitate emergency repairs.   
 
Staff has prepared and included in the packet, cost estimates for the for the following projects: 

1. Collection system line replacement within Wastewater Treatment Plant No. 1-A service area 
2. Lift Station rehabilitation/replacements 
3. Conversion of Wastewater Treatment Plant No. 1A effluent disinfection from chlorine gas to liquid 

bleach       
 
In order to protect the health, safety and welfare of the public and the environment, the above listed 
projects will need to be considered for funding and construction at the earliest time possible. 
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This product is offered for informational purposes and may not have been
prepared for or be suitable for legal, engineering, or surveying purposes.
It does not represent an on-the-ground survey and represents only the
approximate relative location of property, governmental and/or political
boundaries or related facilities to said boundary.  No express warranties
are made by Jones & Carter, Inc. concerning the accuracy completeness,
reliability, or usability of the information included within this exhibit.

Coordinate System: NAD 83 TX S CENTRAL 4204 FEET                
Vertical Datum: NAVD 1988                           
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CITY OF ROSENBERG
FORT BEND COUNTY, TEXAS

WWTP 1A
SANITARY SEWER

CONDITIONS

.



Total Rehabed To Be Rehabed Rehab Cost

Sanitary Sewer Lines (lf) 251,088 84,164 166,924 $9,030,000

Manholes 586 183 403 $430,000

Services 1,766  included in line costs

Total Construction $9,460,000

Contingencies (15%) $1,420,000

Engineering $1,630,000

Total $12,510,000

CITY OF ROSENBERG
WASTEWATER TREATMENT PLANT 1A SERVICE AREA

COLLECTION LINE REHAB











CITY COUNCIL COMMUNICATION 
 
January 28, 2014 
 

ITEM # ITEM TITLE 

3 Engineering Services for Construction Project Representation 
Discussion 

ITEM/MOTION 

Review and discuss proposal for engineering services for providing Construction Project Representation 
Services for 2014, and take action as necessary to direct staff.  

FINANCIAL SUMMARY ELECTION DISTRICT 

Annualized Dollars: 

[   ] One-time 
[X] Recurring 
[   ] N/A 

Budgeted: 

[X] Yes  [   ] No  [   ] N/A 

Source of Funds:   

410-0000-550-4390 

[   ] District 1 
[   ] District 2 
[   ] District 3 
[   ] District 4 
[X] City-wide 
[   ] N/A 

SUPPORTING DOCUMENTS:  MUD #: N/A 
1. Proposal for Engineering Services – 2014 Construction Project Representation 
2. 2013 Construction Phase Management Services for CIP Projects – January to September 2013 
3. Professional Services/Engineering Project Review Committee Meeting Draft Minute Excerpt – 11-21-13 
 

APPROVALS 

Submitted by:   

 
John Maresh 
Assistant City Manager 
 

Reviewed by:   
[X] Finance Director   
[   ] City Attorney     
[   ] City Engineer 
[   ] Assistant City Manager 
[   ] (Other) 
 

Approved for Submittal to City 
Council: 
   
 
Robert Gracia 
City Manager 

EXECUTIVE SUMMARY 

This item has been placed on the Workshop Agenda to offer City Council the opportunity to discuss the 
Proposal for Engineering Services for Providing Construction Project Representation Services for 2014. 
The Proposal was initially presented to the Professional Services/Engineering Project Review Committee 
(Committee) on November 21, 2013. The Committee took action recommending the Proposal be placed on 
the next City Council Workshop Agenda to allow for further discussion. A copy of the Proposal has been 
included in the packet. 
 
City Council has annually approved the Proposal from Jones & Carter, Inc., since its inception in 2009 as a 
means to provide consistent construction project oversight and to control the overall construction 
management costs for Capital Projects. The contracted inspection services have worked out well for the 
City during the past five (5) years and the inspectors have been able to monitor and observe numerous 
construction projects simultaneously. The inspectors are able to communicate with the City’s Project 
Director on a daily basis. Jones & Carter, Inc., has a full-service construction phase department with 
adequate resources to manage multiple project inspections. They also have a sufficient number of 
inspectors that are familiar with the City of Rosenberg construction standards and are able to provide 
coverage when inspectors are unavailable due to vacations, illness or training. The current program also 
provides the greatest amount of flexibility to the City when the number of Capital Projects increases or 
decreases, as the City only pays for the actual hours of inspection time required.         
 
Prior to the City’s engagement of contracted inspection services with Jones & Carter, Inc., the engineering 
firm responsible for a specific project design and construction also provided the inspection services which 
were limited to only that project. With multiple projects underway simultaneously, the City was paying for 
multiple inspectors and this was not cost effective. In some cases, the City hired an engineering firm to 



design a project, but the firm did not offer construction phase/inspection services so the City had to hire 
another firm to provide the required services. In other instances, third party inspectors were not familiar 
with the City of Rosenberg construction standards resulting in construction delays, incorrect interpretations 
of the standards, or the already limited City staff members having to expend time and effort to review 
construction phase work.     
  
Should City Council direct staff to move forward, this Proposal will be placed on a future Agenda for final 
consideration. 
 



















 

Page 2 of 2* PROFESSIONAL SERVICES/ENGINEERING PROJECT REVIEW COMMITTEE 
MEETING MINUTES * NOVEMBER 21, 2013 

4. HEAR PRESENTATION FROM USW UTILITY GROUP REGARDING OPERATION, MAINTENANCE AND 
MANAGEMENT OF THE WASTEWATER TREATMENT AND RECLAIMED WATER FACILITIES. 
 
Key discussion points: 

• Representatives from USW Utility Group distributed handouts and began their presentation regarding 
the firm’s qualifications and experience. 

• During and after the presentation, USW Utility representatives answered questions and provided 
additional information to the Committee and staff. 
 

5. CONSIDERATION OF AND ACTION ON A RECOMMENDATION TO THE ROSENBERG CITY COUNCIL REGARDING 
THE CONTRACT OPERATIONS OF WASTEWATER TREATMENT FACILITIES. 

 
Action:  Councilor Peña made a motion, seconded by Councilor Grigar to request Staff to invite all three (3) 
firms to receive a Request for Proposals for the Operation, Maintenance and Management of the Wastewater 
Treatment and Reclaimed Water Facilities. The motion passed by a unanimous vote of those present. 
 

6. CONSIDERATION OF AND ACTION ON A RECOMMENDATION TO THE ROSENBERG CITY COUNCIL FOR 
ENGINEERING SERVICES ON THE ROSENBERG BUSINESS PARK PROJECT. 
 
Key discussion points: 

• Mr. Fielder along with Eric Johnson of IDS Engineering Group (IDS) gave an overview of the project 
and the current experience of IDS. A brief discussion followed. 

 
Action:  Councilor Peña made a motion, seconded by Councilor Grigar to recommend IDS Engineering Group 
to provide engineering services on the Rosenberg Business Park Project. The motion passed by a unanimous 
vote of those present. 
 

7. CONSIDERATION OF AND ACTION ON A RECOMMENDATION TO THE ROSENBERG CITY COUNCIL FOR 
ENGINEERING SERVICES FOR THE 2014 CONSTRUCTION PROJECT REPRESENTATION. 
 
Key discussion points: 

• After a lengthy discussion, the Committee decided to table the item and discuss further at a Council 
Workshop. 
 

Action:  Councilor Peña made a motion, seconded by Councilor Grigar, to table the item and place the 
agenda item on a future City Council Workshop agenda. The motion passed by a unanimous vote of those 
present. 
 

8. CONSIDERATION OF AND ACTION ON A RECOMMENDATION TO THE ROSENBERG CITY COUNCIL FOR 
ENGINEERING SERVICES ON PHASE IX OF THE COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) FUNDED 
PROJECT. 
 
Key discussion points:  

• Mr. Maresh gave an overview of the project followed by a brief discussion. 
 

Action: Councilor Peña made a motion, seconded by Councilor Grigar to recommend Kelly R. Kaluza & 
Associates, Inc., to provide engineering services on Phase IX of the Community Development Block Grant 
(CDBG) Funded Project. The motion passed by a unanimous vote of those present. 
 

9. ADJOURNMENT. 
 
There being no further business, the Professional Services/Engineering Project Review Committee Meeting 
adjourned at 9:17 p.m. 

 
  

 
 
     ___________________________________ 
     Tiffany Ybarra, Administrative Assistant 
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CITY COUNCIL COMMUNICATION 
 
January 28, 2014 
 

ITEM # ITEM TITLE 

4 Ornamental Street Light Policy Discussion 

ITEM/MOTION 

Review and discuss ornamental street light policy, and take action as necessary to direct staff. 

FINANCIAL SUMMARY ELECTION DISTRICT 

Annualized Dollars: 

[   ] One-time 
[   ] Recurring 
[X] N/A 

Budgeted: 

[   ] Yes  [   ] No  [X] N/A 

Source of Funds:  N/A 

 

[   ] District 1 
[   ] District 2 
[   ] District 3 
[   ] District 4 
[X] City-wide 
[   ] N/A 

SUPPORTING DOCUMENTS: 
 MUD #:  144 (PUD for Summer 

Lakes/Waterford Park) 
1. City of Missouri City Design Standard Excerpt – Chapter 4, Section 4.05 – Ornamental Street Lights 
2. Code Of Ordinances Excerpt, Sec. 25-71 
3. Design Standards Excerpt, Sec. 2.9 
4. Ornamental Street Light Example Photos 

 

APPROVALS 

Submitted by:   

 
 
Travis Tanner, AICP 
Planning Director 
 

Reviewed by:   
[   ] Finance Director   
[   ] City Attorney     
[   ] City Engineer 
[X] Assistant City Manager 
[   ] (Other) 
 

Approved for Submittal to City 
Council: 
  
 
Robert Gracia 
City Manager 

EXECUTIVE SUMMARY 

Staff has received an inquiry from the developer of Summer Lakes/Waterford Park (Fort Bend County 
MUD No. 144) regarding ornamental street lights.  They would like to install ornamental street lights, as 
opposed to the standard “cobra” lights, in the Summer Park portion of the development (the portion of 
MUD No. 144 south of Reading Road off of August Green Drive).  They would also like the City to accept 
and maintain the street lights as with standards lights. 
 
Currently, per City regulations (Code of Ordinances, Sec. 25-71; and Design Standards, Sec. 2.9), the 
location of street lighting systems are designed by CenterPoint Energy and approved by the City.  The 
developer pays for the cost of installation of the lights plus three (3) years’ maintenance.  The developer 
can install, and the City will accept, standard lights.  If the City were to accept non-standard or ornamental 
lights, it would require more lights to meet the same lighting standards because the ornamental lights are 
typically smaller.  Therefore it would result in greater long-term costs to the City. 
 
For example, in the subdivision for which this item is being discussed (Summer Park Section One), a 
standard street lighting system would require approximately thirty (30) lights.  To utilize ornamental lights 
and still meet the same lighting standards would require approximately thirty-five (35) lights.  If the lights 
cost approximately $15 per light per month to maintain (a rough estimate), the ornamental lighting system 
would cost the City an additional $900 annually if the City accepted the system.  Under the current City 
Ordinance, however, there is the option to (1) use standard lighting or (2) have a private system that the 
Homeowners Association (HOA), not the City, would be responsible for maintaining. 
 
The developer requested that this item be placed on a City Council Agenda to discuss further options 
whereby the HOA would not have to take on the lighting system in order to have upgraded street lights.  



There are not numerous examples of other cities’ policies addressing this particular issue.  Possibly the 
best example from the research staff conducted was the City of Missouri City, which will enter into an 
agreement where the HOA is responsible for additional ongoing costs above and beyond the standard 
number of street lights.  The only risk in this case may be reliance on an HOA for the long term 
maintenance costs. 
 
At this time, staff is requesting direction from City Council as to whether the City should (1) keep the 
current Ordinance as it is, or (2) proceed with an Ordinance Amendment similar to Missouri City’s 
(attached) that would allow the developer to install ornamental lights provided the HOA is responsible for 
the costs associated with the additional lights.  The latter could be done through an Amendment to the 
“Subdivision” Ordinance, and potentially the Design Standards. Should City Council direct staff to move 
forward with one of these options, this item will likely also need to be reviewed by the Planning 
Commission for their recommendation due to involving the “Subdivision” Ordinance and Design Standards.  
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City of Missouri City, Texas
Design Manual Excerpt
Chapter 4 - Street Lighting & Overhead Utilities
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CITY COUNCIL COMMUNICATION 
 
January 28, 2014 
 

ITEM # ITEM TITLE 

5 Proposed Amendments to “Solicitation” Ordinance Discussion 

ITEM/MOTION 

Review and discuss proposed amendments to the “Solicitation” Ordinance, and take action as necessary 
to direct staff. 

FINANCIAL SUMMARY ELECTION DISTRICT 

Annualized Dollars: 

[   ] One-time 
[   ] Recurring 
[X] N/A 

Budgeted: 

[   ] Yes  [   ] No  [X] N/A 

Source of Funds:  N/A 

 

[   ] District 1 
[   ] District 2 
[   ] District 3 
[   ] District 4 
[   ] City-wide 
[X] N/A 

  MUD #:  N/A 
SUPPORTING DOCUMENTS: 
 
1. Code of Ordinances Excerpt - Chapter 16, Art. IV – Itinerant Vendors, Solicitors and Peddlers - Redlined 
 

APPROVALS 

Submitted by:   

 
Dallis Warren 
Interim Police Chief 
 

Reviewed by:   
[   ] Finance Director   
[X] City Attorney LJL/rlm    
[   ] City Engineer 
[   ] Assistant City Manager 
[   ] (Other) 
 

Approved for Submittal to City 
Council: 
   
 
Robert Gracia 
City Manager 

EXECUTIVE SUMMARY 

A request was made to review our current ordinances to address the practice of panhandling.  Staff has 
reviewed the “Solicitation” Ordinance and applicable law and has developed several proposed changes to 
the existing Ordinance.   
 
This Agenda item will provide an opportunity for City Council to discuss the Ordinance regulating itinerant 
vendors, solicitors and peddlers and make recommendations to staff. 
 



Code of Ordinances Excerpt 
Chapter 16, Article IV. – Itinerant Vendors, Solicitors and Peddlers 
 
 

Page 1 of 10 
 

 
Sec. 16-171. - Definitions. 
 

The following words, terms and phrases, when used in this article, shall 
have the meanings ascribed to them in this section, except where the context 
clearly indicates a different meaning:  

 
Aggressive solicitation means:  
 
(a) Intentionally or recklessly making any physical contact with or 

touching another person in the course of the solicitation without the 
person's consent;  

 
(b) Following the person being solicited, if that conduct is: 
  

(1) Intended to or likely to cause a reasonable person to fear 
imminent bodily harm or the commission of a criminal act upon 
property in the person's possession; or,  

 
(2) Intended to or reasonably likely to intimidate the person being 

solicited into responding affirmatively to the solicitation; 
 

(c) Continuing to solicit a person within five (5) feet of the person being 
solicited after the person has made a negative response; 

 
(d) Intentionally or recklessly blocking the safe or free passage of the 

person being solicited or requiring the person, or the driver of a 
vehicle, to take evasive action to avoid physical contact with the 
person making the solicitation;  

 
(e) Using obscene or abusive language or gestures toward the person 

being solicited; 
 

(f) Approaching the person being solicited in a manner that: 
 

(1) Is intended to or is likely to cause a reasonable person to fear 
imminent bodily harm or the commission of a criminal act upon 
property in the person's possession; or,  

 
(2) Is intended to or is reasonably likely to intimidate the person 

being solicited into responding affirmatively to the solicitation. 
 

Automated teller facility means the area comprised of one (1) or more 
automatic teller machines, and any adjacent space that is made available to 
banking customers.  



Code of Ordinances Excerpt 
Chapter 16, Article IV. – Itinerant Vendors, Solicitors and Peddlers 
 
 

Page 2 of 10 
 

 
Automated teller machine means a device, linked to a bank's account 

records, which is able to carry out banking transactions.  
 
Bank includes a bank, savings bank, savings and loan association, credit 

union, trust company, or similar financial institution. 
  
Bus means a vehicle operated by a transit authority for public 

transportation.  
 
Check cashing business means a person in the business of cashing 

checks, drafts, or money orders for consideration. 
 
Goods or merchandise means any personal property of any nature 

whatsoever, except printed material.  
 
Home solicitation transaction means a transaction or the purchase of 

goods or services, payable in installments or cash, in which the home solicitor 
engages in a personal solicitation of a sale to a person at a residence. A home 
solicitation transaction shall not include a sale made pursuant to a preexisting 
retail charge agreement or a sale made pursuant to prior negotiations between 
the parties at a business establishment at a fixed location where goods or 
services are offered or exhibited for sale or a sale of realty, in which transaction 
the purchaser is represented by a licensed attorney or in which the transaction is 
being negotiated by a licensed real estate broker. 

  
Home solicitor means a person who goes from house to house or from 

place to place soliciting, selling or taking orders for or offering to sell or take 
orders for any goods, merchandise or services.  

 
Itinerant merchant or vendor means a person, as well as their agents and 

employees, who sets up and operates a temporary business within the premises 
of another business or any other building, enclosure, vacant lot, vehicle or 
location in the city, soliciting, exhibiting, selling or taking orders for or offering to 
sell or take orders for any goods or services. The term shall not include or be 
construed to include anyone engaged in interstate commerce or anyone upon 
whom the provisions of this chapter would impose a direct and unlawful burden 
on interstate commerce. This term shall also not include those persons operating 
vehicles otherwise permitted by this Code, including taxicabs or tow truck 
services. 
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Residence means any separate living unit occupied for residential 
purposes by one (1) or more persons, contained within any type of building or 
structure.  

 
Soliciting, solicit or solicitation means selling or attempting to sell goods or 

services or to take or attempt to take orders for services or goods to be 
performed or furnished in the future.  In addition, soliciting, solicit or solicitation 
means to request, by the spoken, written, or printed word, or by other means of 
communication, an immediate donation or transfer of money or another thing of 
value from another person, regardless of the solicitor's purpose or intended use 
of the money or other thing of value, and regardless of whether consideration is 
offered. 

 
Temporary shall mean any such business transacted or conducted in the 

city for which definite arrangements have not been made for the hire, rental or 
lease of premises for at least one (1) month in or upon which such business is to 
be operated or conducted.  

 
Sec. 16-172. - Hours for home solicitation. 
 

(a) It shall be unlawful for a person to go upon any residential premises and 
ring the doorbell or rap or knock upon the door or create any sound in a 
manner calculated to attract the attention of the occupant of the residence 
for the purpose of engaging in or attempting to engage in a home 
solicitation transaction:  

 
(1) Before 10:00 a.m. or thirty (30) minutes before sundown of any day, 

Monday through Saturday; or  
 
(2) At any time on a Sunday, New Year's Day, Memorial Day, July 4th, 

Labor Day, Thanksgiving Day or Christmas Day.  
 

(b) Subsection (a) of this section shall not apply to a visit to the premises as a 
result of a request or an appointment made by the occupant.  

 
Sec. 16-173. - Exhibiting card prohibiting solicitors. 
 

(a) A person desiring that no merchant or other person engage in a home 
solicitation at his residence shall exhibit in a conspicuous place upon or 
near the main entrance to the residence a weatherproof card, not less 
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than two (2) inches by four (4) inches in size, containing the words, "No 
Solicitors." The letters shall be not less than two-thirds (2/3) of an inch in 
height.  

 
(b) Every solicitor upon going onto any premises upon which a residence is 

located shall first examine the residence to determine if any notice 
prohibiting soliciting is exhibited upon or near the main entrance to the 
residence. If notice prohibiting soliciting is exhibited, the solicitor shall 
immediately depart from the premises without disturbing the occupant, 
unless the visit is the result of a request made by the occupant.  

 
(c) It shall be unlawful for any person to go upon any residential premises and 

ring the doorbell or rap or knock upon the door or create any sound in a 
manner calculated to attract the attention of the occupant of the residence 
for the purpose of securing an audience with the occupant and engaging 
in or attempting to engage in a home solicitation transaction if a card as 
described in subsection (a) of this section is exhibited in a conspicuous 
place upon or near the main entrance to the residence, unless the visit is 
the result of a request made by the occupant.  

 
Sec. 16-174. - Permit—Required. 
 

It shall be unlawful for any itinerant merchant or home solicitor to solicit, sell, 
display or offer for sale any goods, merchandise, or services within the city without first 
obtaining a permit from the city.  

 
Sec. 16-175. - Affirmative defenses to permit requirement. 

The following shall be affirmative defenses to prosecution under this article:  
 

(1) That the solicitation is for a charitable, educational or religious 
purpose and the defendant exhibits, at the time of solicitation, 
documentation in writing which identifies him as a representative of 
the charitable, educational or religious organization for whom he is 
soliciting.  

 
(2) That the solicitor or vendor is on the property by the prior written 

permission of the owner or the lawful occupant of such premises. 
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(3) Commercial travelers or sales agents in the usual course of 
business calling upon or dealing with manufacturers, wholesalers, 
distributors or retailers at their places of business.  

 
(4) Individuals operating under licenses granted by a state agency. 
 
(5) Is selling or distributing a food or beverage in full compliance with 

this article and other provisions of this Code.  
(6) That the solicitation is in connection with official government 

business, or is done under authority of a written contract with the 
city.  

 
(7) The event is conducted at the Fort Bend County Fair Grounds, 

Civic Center or event authorized by the city as a special event not 
requiring a permit hereunder.  
 

Sec. 16-176. - Same—Application. 
 

(a) Any person who wishes to engage in home solicitation or any itinerant 
merchant who wishes to solicit within the city shall make sworn written 
application to the customer service department at least ten (10) days prior 
to the date of the contemplated sale or exhibit to be held in the city, which 
application shall be in the form of an affidavit and shall include the 
following information:  

 
(1) Proof of the identity and home address of the applicant, specifically 

stating the complete address of applicant for notice as may be 
required. Applicant shall also state the name and address of the 
employer or firm that such applicant represents.  

 
(2) A brief description of the nature, character and quality of the goods 

to be sold. 
 
(3) If employed by another, the name and business address of the 

person, firm, association, organization or corporation.  
 
(4) A certified copy of the charter if the itinerant vendor is a corporation 

incorporated under the laws of the state. 
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(5) A certified copy of its permit to do business in the state if the 
itinerant vendor is a corporation incorporated under the laws of 
some state other than this state. 

  
(6) Applicant shall show satisfactory proof of authority to represent the 

entity that applicant is stating he or she represents and such proof 
shall be in writing.  

 
(7) If a motor vehicle is to be used, a description of the vehicle, 

together with the motor vehicle registration number and the license 
number. 

  
(8) A description of the proposed location of the solicitation. 
 
(9) The period of time the applicant so wishes to solicit, sell or take 

orders in the city. 
  
(10) The names of other communities in which the applicant has worked 

as a solicitor or itinerant merchant in the past twelve (12) months, 
and, if he was employed by a different company in those 
communities, the name of those companies shall also be stated.  

 
(11) Whether the applicant or any agent of the applicant has been 

convicted within the last five (5) years for a crime which was a 
felony, or involved moral turpitude, regardless of punishment.  

 
(12) Proof of a sales tax permit issued by the state or proof that the 

goods sold are not subject to such sales tax.  
  

Sec. 16-177. - Same—Issuance; fee. 
 

(a) Upon receipt of a properly completed application for a permit, the 
customer service department shall forward a copy of such application to 
the city's police chief, who shall investigate for evidence of felony criminal 
convictions, convictions of crimes of moral turpitude, for violation of any 
city ordinance or state or federal law by the operator or manager or owner 
and the officers of any corporation or partners of any partnership required 
to be listed in such application. If no such convictions are discovered, the 
police chief shall approve the application within seven (7) working days of 
the receipt of the properly completed application and prescribed fee 
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unless it has been determined that the application contains false 
information or the person has been convicted within the last five (5) years 
for a crime which was a felony, or involved moral turpitude, regardless of 
punishment. Upon a showing by the police chief that such convictions do 
exist, or the application contains false information, the police chief shall 
disapprove the application and the applicant shall be denied a license.  

 
(b) Upon completion of the application, and approval by the police chief, the 

customer service department shall issue to any itinerant vendor or home 
solicitor a permit authorizing such itinerant vendor to sell, exhibit for sale, 
offer for sale or exhibit for the purpose of taking orders for the sale thereof, 
in the city, his goods or merchandise only after such itinerant vendor shall 
have fully complied with all provisions of this article and made payment of 
fifty dollars ($50.00) for such license. No permit shall be issued until such 
fee has been paid by applicant.  
 

Sec. 16-178. - Appeal from denial. 
 

Any person aggrieved by the action of the denial of an application for a permit 
shall have the right of appeal to the city council. Such appeal shall be taken by filing 
with the city manager, within ten (10) days after notice of the action complained of has 
been mailed to the person's last known address, a written statement setting forth the 
grounds for the appeal. A hearing on the denial shall be scheduled for the next regular 
meeting of the council, to be held within twenty (20) days of the appeal, and notice shall 
be given to the appellant. The decision and order of the city council on such appeal 
shall be final and conclusive.  

 
Sec. 16-179. - Permit to be displayed—Authority to conduct business extends to 
only one (1) person; permit nontransferable. 
 

(a) The permit provided for in this article shall not be transferable nor give 
authority to more than one (1) person to conduct a business as an 
itinerant vendor or home solicitor, but any person having obtained such a 
license may have the assistance of one (1) or more persons in conducting 
such business as long as such unlicensed persons do not make customer 
contact or contact with potential customers or persons who are the 
purchasers of any goods or services offered for sale. All permits as 
required hereunder must be displayed by the permittee in an appropriate 
device which may be hung around the neck or pinned to clothing, but must 
be publicly and conspicuously displayed on the person of the permittee at 
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all times while said person is within the city limits of the City of Rosenberg 
in the act of selling, soliciting or delivering any product or service sold in 
furtherance of any trade or profession for which a permit as required 
hereunder has been issued.  

 
(b) The failure of any person to display the permit as herein required in the 

manner as herein provided on separate occasions while selling, soliciting, 
attempting to sell or solicit or traveling from place to place within the city 
with the intent of selling or soliciting shall be a separate and distinct 
violation of this Code, whether or not such occurrences take place on the 
same day or separate days. A separate offense shall occur any time a 
person shall make contact with a prospective customer or in any way 
engage in the act of sales or sales assistance to any person within the 
municipal limits of the City of Rosenberg without displaying the required 
license as herein provided.  

 
Sec. 16-180. - Same—Duration and display. 
 

The permit provided for by this article shall continue so long as such sale or 
exhibit is continuously held in the city, but in no event shall it continue for more than 
forty (40) days from the date of its issuance. Upon expiration of a permit, the solicitor or 
itinerant merchant may apply for a new permit in the manner prescribed by this section.  

 
Sec. 16-181. - Penalty for violating article. 
 

It is unlawful for any person to violate any of the provisions of this article and 
each sale, offer for sale, exhibition for purpose of sale, or exhibition for the purpose of 
taking orders for the sale thereof in violation of these sections shall be a separate 
offense.  

 
Sec. 16-182. - Street vendors; permission required. 
 

(a) It shall be unlawful for any itinerant vendor or solicitor to solicit on property 
owned or held for public benefit by the city, specifically including streets 
and rights-of-way, unless such person has entered into a written 
agreement with the city.  
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(b) The city manager is authorized to execute and enter into license 
agreements with solicitors authorizing the use of a tract or portion thereof 
of city property where specific findings are made that the proposed use:  
 
(1) Will not violate the provisions of the Texas Transportation Code, 

Title 7, Vehicles and Traffic, or Penal Code 42.03; and  
 
(2) Will not cause or contribute significantly to congestion on the public 

sidewalks so as to render access to abutting private property 
unreasonably inconvenient.  

 
Sec. 16-183. - Sales from vehicles parked on streets. 
 

It shall be unlawful for any person to solicit, sell or offer for sale any goods 
or merchandise whatsoever, from a truck, automobile, or other vehicle which 
shall be stopped, standing, or parked on the streets of the city between one-half 
(½) hour before sunset and 10:00 a.m. unless otherwise specifically provided for 
in this Code. At no time may any person obstruct a highway, street, sidewalk, 
entrance, or exit to which the public has access, or any other place used for the 
passage of vehicles or conveyances.  

 
Sec. 16-184. - Aggressive solicitation.  
 

(a) A person commits an offense if the person solicits: 
 

(1) In an aggressive manner in a public area; 
 
(2) In a bus, at a bus station or stop, or at a facility operated by a 

transportation authority for passengers; 
 
(3) Within twenty-five (25) feet of: 

 
i. An automated teller facility; 
 

ii. The entrance or exit of a bank; 
 

iii. The entrance or exit of a check cashing business; or at a 
marked crosswalk; 

 
(4) On either side of the street on a block where a school attended by 

minors or a child-care facility has an entrance or exit; 
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(5) At a sidewalk café or the patio area of a bar or restaurant. 
 

(b) A culpable mental state is not required, and need not be proved, for an 
offense under subsection (a)(2), (3), or (4). 

 
(c) This section is not intended to proscribe a demand for payment for 

services rendered or goods delivered. 
 

Sec. 16-1854. - Application of this division. 
 

This division does not apply to persons and organizations that are regulated by 
federal or state agencies to the extent that the federal or state law or regulation conflicts 
with this division.  

 
Sec.16-186. - Violation – Penalty. 
 

Any person, violating any of the provisions of this ordinance shall be deemed 
guilty of a misdemeanor and upon a conviction shall be subject to a penalty in an 
amount as provided in Section 1-13 of this Code. 
 
Secs. 16-1875-16-200. – Reserved. 



CITY COUNCIL COMMUNICATION 
 
January 28, 2014 
 

ITEM # ITEM TITLE 

6 Charter Review Committee Discussion 

ITEM/MOTION 

Review and discuss potential appointment of a Charter Review Committee, and take action as necessary 
to direct staff. 

FINANCIAL SUMMARY ELECTION DISTRICT 

Annualized Dollars: 

[   ] One-time 
[   ] Recurring 
[X] N/A 

Budgeted: 

[   ] Yes  [   ] No  [X] N/A 

Source of Funds:  N/A 

 

[   ] District 1 
[   ] District 2 
[   ] District 3 
[   ] District 4 
[   ] City-wide 
[X] N/A 

  MUD #:  N/A 
SUPPORTING DOCUMENTS: 
 

1. None 
 

APPROVALS 

Submitted by:   

William Benton/rlm 
William Benton 
Councilor, At Large Position One 
 

Reviewed by:   
[   ] Finance Director   
[   ] City Attorney     
[   ] City Engineer 
[   ] Assistant City Manager 
[   ] (Other) 
 

Approved for Submittal to City 
Council: 

   
 
Robert Gracia 
City Manager 

EXECUTIVE SUMMARY 

This Agenda item has been included to allow City Council the opportunity to discuss the potential 
appointment of a Charter Review Committee. 
 



CITY COUNCIL COMMUNICATION 
 
January 28, 2014 
 

ITEM # ITEM TITLE 

7 Bond Election Committee Discussion 

ITEM/MOTION 

Review and discuss potential appointment of a Bond Election Committee, and take action as necessary to 
direct staff.  

FINANCIAL SUMMARY ELECTION DISTRICT 

Annualized Dollars: 

[   ] One-time 
[   ] Recurring 
[X] N/A 

Budgeted: 

[   ] Yes  [   ] No  [X] N/A 

Source of Funds:  N/A 

 

[   ] District 1 
[   ] District 2 
[   ] District 3 
[   ] District 4 
[   ] City-wide 
[X] N/A 

  MUD #:  N/A 
SUPPORTING DOCUMENTS: 
 

1. None 
 

APPROVALS 

Submitted by:   

William Benton/rlm 
William Benton 
Councilor, At Large Position One 
 

Reviewed by:   
[   ] Finance Director   
[   ] City Attorney     
[   ] City Engineer 
[   ] Assistant City Manager 
[   ] (Other) 
 

Approved for Submittal to City 
Council: 

   
 
Robert Gracia 
City Manager 

EXECUTIVE SUMMARY 

This Agenda item has been included to allow City Council an opportunity to discuss the potential 
appointment of a Bond Election Committee. 
 
 



CITY COUNCIL COMMUNICATION 
 
January 28, 2014 
 

ITEM # ITEM TITLE 

8 Trash and Recycle Cart Setbacks Discussion 

ITEM/MOTION 

Review and discuss proposed setbacks for trash and recycle carts, and take action as necessary to direct 
staff. 

FINANCIAL SUMMARY ELECTION DISTRICT 

Annualized Dollars: 

[   ] One-time 
[   ] Recurring 
[X] N/A 

Budgeted: 

[   ] Yes  [   ] No  [X] N/A 

Source of Funds:  N/A 

 

[   ] District 1 
[   ] District 2 
[   ] District 3 
[   ] District 4 
[   ] City-wide 
[X] N/A 

  MUD #:  N/A 
SUPPORTING DOCUMENTS: 
 

1. None 
 

APPROVALS 

Submitted by:   

William Benton/rlm 
William Benton 
Councilor, At Large Position One 
 

Reviewed by:   
[   ] Finance Director   
[   ] City Attorney     
[   ] City Engineer 
[   ] Assistant City Manager 
[   ] (Other) 
 

Approved for Submittal to City 
Council: 

   
 
Robert Gracia 
City Manager 

EXECUTIVE SUMMARY 

This Agenda item has been included to allow City Council the opportunity to discuss potential setback 
requirements for trash and recycle carts. 
 



CITY COUNCIL COMMUNICATION 
 
January 28, 2014 
 

ITEM # ITEM TITLE 

9 Street Weight Limits Discussion 

ITEM/MOTION 

Review and discuss vehicle weight limits for specific streets, and take action as necessary to direct staff. 

FINANCIAL SUMMARY ELECTION DISTRICT 

Annualized Dollars: 

[   ] One-time 
[   ] Recurring 
[X] N/A 

Budgeted: 

[   ] Yes  [   ] No  [X] N/A 

Source of Funds:  N/A 

 

[   ] District 1 
[   ] District 2 
[   ] District 3 
[   ] District 4 
[   ] City-wide 
[X] N/A 

  MUD #:  N/A 
SUPPORTING DOCUMENTS: 
 

1. None 
 

APPROVALS 

Submitted by:   

William Benton/rlm 
William Benton 
Councilor, At Large Position One 
 

Reviewed by:   
[   ] Finance Director   
[   ] City Attorney     
[   ] City Engineer 
[   ] Assistant City Manager 
[   ] (Other) 
 

Approved for Submittal to City 
Council: 

   
 
Robert Gracia 
City Manager 

EXECUTIVE SUMMARY 

This Agenda item has been included to allow City Council the opportunity to discuss vehicle weight limits 
on specific streets. 
 



 
 
 
 
 

ITEM 10 
 

Consider motion to adjourn for Executive 
Session.  

 



 
 
 
 
 

ITEM 11 
 

Hold Executive Session to receive legal 
advice on legal matters pursuant to 
Section 551.071 of the Texas Government 
Code; and, to deliberate the potential 
purchase, exchange, lease, or value of 
real property pursuant to Section 551.072 
of the Texas Government Code; and, for 
deliberations regarding economic 
development negotiations as authorized 
by Section 551.087 of the Texas 
Government Code. 



 
 
 
 
 

ITEM 12 
 

Adjourn Executive Session, reconvene into 
Workshop Session, and take action as necessary 
to direct staff as a result of Executive Session. 



 
 
 
 
 

ITEM 13 
 

Adjournment. 
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